April 24, 2000
Federal Trade Commission
Office of the Secretary - Room 159
600 Pennsylvania Avenue, NW
Washington, DC 20580

RE: “TELEMARKETING REVIEW ~ COMMENT. FTC FILE No. P994414

My family and | loathe telemarketing calls and will NEVER purchase anything as the result of a
telemarketing cold call. We consider the nightly harangue of calls interrupting our dinner and family time
to be an invasion of our privacy. Despite specifically asking to be placed on do not call lists, we
continued to be called by some of the same telemarketers and telemarketing firms (even after going one
step further and making “corporate” do not call requests). In 1998 when | became aware that it was legal
in my state, | began tape recording and keeping a log of our telemarketing calls.

A review of those tapes and logs (copies enclosed) reveals that a majority (if not all) of the telemarketing
calls we have received to date violate the TSR or the TCPA in one way or another. Permitting
telemarketers to self-monitor has failed miserably. Clearly the DMA's voluntary list is not working either
which is not surprising since the DMA has no enforcement authority over its members. Further, the
DMA, as a leading advocate for telemarketers, openly boasts of its success in employing tactics aimed at
frustrating state actions initiated in an attempt to protect the rights of consumers opposed to receiving
unwanted telemarketing calls.

Following are some of the highlights of my log and tape recordings;

¢ No telemarketer soliciting me since January 1998 has voluntarily provided an address or
phone number for the entity of whose behalf they called. In fact, many times when asked for
the information, the telemarketer hangs up.

¢ The majority of my requests for a do not call policy are ignored. Of the few policies | received,
most were grossly inadequate; a few consisted of one- or two-liners (I strongly suspect
created for my benefit on the date of my request).

¢ A large number of telemarketers call again affer a do not call request (for example First Card
6 X’s after a dncr, MCl Worldcom 4 X’s after a dncr, Providian 7 X's after a dncr, Sears 5 X’s
after a dncr, ICT Group 3 X’s after a dncr, CNC Mortgage 3 X’s after a dncr)

o Telemarketers claim it takes anywhere from 60 to 90 days to process a do not call request (in
comparison to processing an acceptance of the product/service being offered which | suspect
would take a considerably shorter period of time.

o Telemarketers claim they do not keep a separate database of the phone numbers of people
that do not want to be recalled and instead delete a consumer’s data from their records.

¢ A telemarketing supervisor for CNC Mortgage of Pittsburgh, PA denied responsibility for
making a call in violation of my prior do not call request by claiming that it was the
responsibility of the outside source from whom its leads were purchased to purge the list of
persons who had made prior do not call requests of CNC.

o Telemarketers for MCI Worldcom, including an identified supervisor, claimed that unless a
consumer was willing to provide a name and an address in addition to phone number, a do
not call request could not be processed by MCIl Worldcom.

o A telemarketer for Sears claimed that because they were only soliciting an appointment and
not a sale, they were not subject to telemarketing laws).

e Providian telemarketers claim that because they subcontract their telemarketing and are not

- directly engaging in telemarketing, providing a do notcalt policy is merely a courtesy gesture.

o Telemarketers for Fieet and ICT Group for example, denied having made solicitations to my
home in violation of my prior do not call requests — until, that is, | revealed that | had tape
recordings of the solicitations.



Sears telemarketers filed a counter legal action against me seeking punitive damages when |
pursued telemarketing violations.

Telemarketers for MCl Worldcom and Reese Brothers, for example, claim that the fact that
they are able to produce do not call policies and procedures is sufficient defense against
future solicitations they might make in violation of a prior do not call request. MCI Worldcom
claimed that its policies and procedures don’t even have to be “effective” in preventing recalls
- that the policies merely exist is sufficient.

Telemarketers soliciting for credit cards make up the bulk of my solicitations and appear to be
the worst offenders. '

Providian and GTE telemarketers claimed they must have the name of every individual at a
residence in order to effectuate a do not call request (i.e.; multiple solicitations to the same
residence but to different individuals — despite a prior do not call request by another individual
—is not in violation of do not call request). '
Telemarketers soliciting for potential credit card applicants claim that a solicitation is “just a
courtesy call” or “I'm not trying to sell something”.

A telemarketer soliciting on behalf of Travelers Bank told me that she was required to read a
statement to me outlining the future solicitations and prizes that | would be “missing out on” if |
chose to proceed with my do not call request. When she finished reading the statement, she
hung up on me.

Many of the front end individuals making the solicitations have no knowledge of a do not call
list or a do not call policy and state they receive no training other than for the specifics of the
product or service for which they are currently placing calls.

Telemarketers for First USA claim that they are not responsible for and have no means of
maintaining a do not call list and refer consumers making such requests to the Direct
Marketing Association.

A telemarketing supervisor for Qwest claimed that for a small fee, the DMA could guarantee
that a consumer would never again receive a telemarketing solicitation.

A telemarketer calling on behalf of First USA Bank and First Card stated that she could not
take a verbal do not call request and that | would have to make such a request in writing
directly to First USA Bank and First Card.

Telemarketers calling on behalf of First USA claim they could not provide a copy of First
USA'’s do not call policy and that | would have to call First USA directly to obtain their policy.
A telemarketer for Jericho Mortgage sent me a solicitation brochure in response to my
request for a do not call policy.

A telemarketer for Reese Brothers claimed Reese Brothers has no do not call policy.

I am imploring you to implement a national do not call database as the only means of dealing efficiently
and effectively with this invasion of privacy. | further believe it would be helpful in identifying violators if it
were mandated that telemarketers transmit caller ID data. Thank you for considering my comments.

Sincerely,

Diana Mey
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